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In pursuance of clause (3) of article 348 of the Constitution of India, the following translation

in English of the Maharashira Water Resources Regulatory Authority. (Amundment and Contmuance)
Ordmance 2011 (‘Vlah Ord: II of 2011), is hereby pubhshed under ‘the amhomy of the Governor.

By order and in the name of the Govemor of \Aaharashtra

. H.B. PATEL,
Secretary to Government,
Law and Judmary Depanment
[Translation in En°|lSh of the. \Aaharashlra Water Resources Reoulatory Authonty (Amendment
and Continuance) Ordmance, 2011 (Mah. Ord.. II of 2011), publxshed under the authority of the
Governor.). o ;

WATER RLSOURCFS DEPARTMENT
Mantralaya, Mumbai 400 032 dated the. 11th J anuary. 2011

MAHARASHTRA ORDINANCF No. II OF 2011
AN ORDINANCE

to amend the Maharashtra Water Resources Regulatory
Authority Act, 2005.

Msh.  WHEREAS the Maharashtra Irrigation Act, 1976 regulates the supply

XXXVI({If of water for u'ngatlon and non-lrngatlon purposes sy

1976.

xvﬁ\,lia};f AND WHEREAS t.he State ‘has, in the year 2005 enacted two %eparate
o005, Acts, viz. the Maharashtra Water Resources. Regulatory Authomty Act,.
Mah. 2005 and the Maharashtra \rIanagement of Irrigation Systems by Farmers
XKl of Act, 2005; | . : i .
2003. ' :
T EE—R-2 ()



Short title
and
commence-
ment.
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AND WIHEREAS the Maharashtra Water Resources Regulatory
Authority Act, 2005, and also. the Maharashtra Irrigation Act, 1976,
provide for the regulation of water resources and determination of tariff
by the authoritics thereunders;. S

AND WI*IEREAS the said Maharashtra Water Iicso
Authority Act, 2005, dog%npg:r§p04=ghe;%4ahggghtr%<hxigation Act,1976;
R T PR B S L RS I el S

P e YR I S

L one

~AND WHEREAS the Goverrtment of VIgharishtra Has, in excreise offfess

the powers conferred by section 3 of the Maharashtra Water Resources
Regulatory Authority Act, 2005, e:\t;agli§110d, with effect from the 8th June
2005, the Maharashira Water Reséiii‘tcs'Regulatory Authority ; :
© AND WHEREAS it was ‘expedient to ‘clarify the roles of the State
Government-and the Maharashtrar'Water‘nResourCes': Regulatory
_Authority, in relation to the allocation of water; .« . . .
AND WHEREAS the Governor of Maharashtra promulgated the
Maharashtra. Water Resources Regulatory Authority (Amendment)
Ordinance, 2010, on tie 17th September 2010 (hereinafter referred to
as “the said Ordinance”); ; e s
AND WHEREAS upon the re-assembly of the State Legislature on the
1st December 2010, a Bill for converting the said Ordinance into an Act

of the State Legislature was introduced in the Maharashtra Legislative
Assembly as L. A. Bill No. LXXV of 2010, on the 1st December 2010;

“AND WHEREAS the said Bill could not be passed by the State
- Legislature, as the session of the State Legislature was ‘prorogued o

the 16th December 2010;

AND WHEREAS as provided by article 213 (2) (a) of the Constitution
of India, the said Ordinance shall cease:fo operate afterthe 11th January
2011, the date on which the period of six weeks from the date of re-
assembly of the State Legislature expires; ~ ** * e e

AND WIHEREAS it is considered expedient to continue the operation
of the provisions of the'said Ordinancs; ** " fealte e

AND WHEREAS Loth Houses of the State Legislature are not in
session and the Governor of Maharashtra is satisfied that circumstances
exist which render 1t necessary for him to take immediate action to
continue the operation of the provisions of the said Ordinance, for the
purposcs hercinafter appearing; . ST e A

NOW, THEREFORE, in exercise of the powcrs,conferrgd by clause (1) -
of article 213 of the Constitution of India, the Governor of Maharashtra
is hereby pleased to promulgate the following Ordinance, namely :—

“1. ‘(1) This Ordinance may Be called the Maharashtra Water
Resources Regulatory Authority( Amendment and’ Continuance)
Ordinance, 2011. "~ Lo e i s T R

(2) This scction sha'l be deemed to have come into force on the 17tk
September 2010 and sections 2 to 6 shall be deemed to have come into
force on the 8th June 2005. st g e '

urces Regulatory

Mabh.
XVIII
of

2005.

of 1976.

Mah.
XVIII
of

2005.

Mah. %
Ord::

I o §
2010. -

e
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‘X,ﬂ[l” 9. In section 2 of the Maharashtra Water Resources Regulatory
S Authority Act, 2005 (hereinafter referred to as “ the principal Act” ),—
20¢p: (i) after clause (k), the following clausc shall be inserted, namely :—

“(k-1) “High Power Committce ” means the committee
constituted by the State Government under the Government
Resolution, Irrigation Department, No. Mise. 10014 154-01Y/L.M.~P),
dated the 21st January 2003 ; 7; _

(ii) after clause (), the following clause shall be inserted; namely -—

“(u-1) “sectoral allocation” means the allocation made in a water
resources project by the State Government to the various
Categories of Use ;. Gk : “ '

3. In section 11 of the principal Act,— :
\ (1) for clause (a), the following clause shall be substituted,
namely :— ' : S :

“(a) td determine the criteria for the distribution of Entitlements
by the River Basin Agencies, within cach Category of Use, on such
terms and conditions as may be prescribed, after sectoral allocation
is made under section 16A ;7 ; ;

(2) clause (n) shall be deleted ;. © : ; o
(3) for clause (o), the following clause shall be substituted,
namely—<f sl e =Rk H N e e i Gl
“(0) td'establish a system of enforcement of tgxe Ehtii‘,;lgménts
issued by the concerned River Basin Agency to various Categories
of Use and its regulation, through measurement and monitoring,
_ with a view to‘ensure that the actual use of water, both in quantity
*and type of use, are in compliance with the Entitlements issued ;™.
4, In'section 14 of fhe principal Act, in sub-section (1), after the
existing proviso, the following proviso shall be added, amely:c— . o
“Provided further that, t‘he_“ Entitlement _uh,deﬁ this sectjon 'shall
be required only after the distribution of Entitlement has been
determined and the criteria for issuance of Entitlement has been laid
under section 11.2% < iciais cnsaian Sl T
5. After section 16 of the principal Act, the following section shall be
inserted, namely :— =" S L ey ’

H T e GETELT N

S 16A: (1) Notvvithstanding-any'hhingcontainéd in sect‘ionll'di*‘ah)'r
other provisions of this Act or.in any other-law for the'time being in

force, the State Government shall determine the sectoral allocation :; Government.

3

Amendment
of section 2
of Mah.
XVIII of
2005.

Amendment
of section
11 of Mah.
XVIIT of
2005.

- Amendment

of section
14 of Mah.
XVIII of
2005.

Insertion of
section 16A

" in Mah.

XVIII of
2005.

Sectoral
allocation by
State 5

Provided that, sectoral allocation so determined shall ordinarily be

reviewed 'at such intervals of not less than three years, .. ... .

(2) Adter the sectoral allocation, as provided in ~sub-secfion<(1,) S =
determined, the Authority shall determine the: criteria for the -

distribution of Entitlements under clause (a) of section 11 e

@s
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Insertion of 6. After section 31 of the principal Act, the following sections shall
sections P A T et i
31A, 31B be lnber-wd.? nammy S k
and 31C in
Mah. XVI1

of 2005.

Extitlement ~* “31A. Notwithstanding anything contained in=thi$ Act or any other
.n‘l°’ a}}ply ' lawfor the time being in force; the term'® Entitlement” shali apply
e after 1y to such areas where compliance of all relévant provisions
neation. Z . - : -
including delineation under: the Maharashtra. Management of
 Irrigation Systems by Farmers Act, 2005 is made,

: E_.xjplqnuti‘o‘n,;—.[_n respeet of the areas where. the Maharashtra

Management of Irrigation Systems by Farmers Act,.2005, has not

become applicable, section 78 of that Act 's_ha_ll_;api}‘ﬂy and be effective.

Permission; 31B. Notwithstanding anything contained in this Act or in any

allocation, ’ptlier law for the time being in force, or in a'nj?k\)rdei"’,' judgement or
etc., 'to " 5 : G 2 s

ot decree of any court, tribunal or authority, any person or Water User

- “Entity to whom a permission, allocationi; sanction, authorization or

‘Entitlement of water has been granted by"tHé‘Hi;g‘}‘i"POWér Committee

“or the River Basin Agency or the Staté Governmient, prior to the 17th

September 2010, being the date of commencement of séction 1 of the

Maharashtra Water Resources Regulatory Authority(Amendnient and

Continuance) Ordinance, 2011, shall b deemed to have been granted, -

in accordance with the provisions of this Act and accordingly the same
< shall continue and no such person or Water User Entity shail be
“reqtiired to obtain fresh permission, allocati n, sanction, authorization
¥ S R e Bl Lhyie p LIS )
er.

700 Sl ST TEYY P imenis Wy i iR
Bal_‘ of gl Notwithstanding anything contained in.this Act or in any
certain i erlaw for the time being in force; a permission, 1llocation, sanction,
suits or : Sl 5 3 : :
proceedings, authorization or Entitlement of water, granted by the High Power
T e Committee or the River Basin Agency or the State Government prior

to the 17th September 2010, being {he date of commencemeit of

'

* ‘section 1 of the Maharashtra Water Resourees Regulatory Authority .

(Amendment and Continuance) Ordinance; 9011, shall bevalid and shall
be: deemed always to have been valid ‘and- accordingly no suit,
prosecution or any other legal proceedings shall lie, challenging such
_permission, allocation, sanction, authorization or Entitlement to draw

water, before any court, tribunal or other authority and no such suit,

* prosecution or other legal proceedings shall lie or continue or the
ground that any permission, allocation, sanction, authorization or

s Entitlement, as required under this Act, has:not been obtained. .’
Repeal of * 7.::(1):The Maharashtra Water Resources Regulatory Authority
{X"’i‘f: 2001'1‘1‘0 (Amendment) Ordinance, 2010, is hereby withdrawn. 4 ¥
by (2)Notwithstanding such withc¢rawal, anything done or ‘any action
withdrawal taken (including any notification or order issued) under the principal Act,
and saving. ¢ amended by {the:said Ordinance, shall‘be deemed to have been done,
taken orissued; as the case may be, under the corresponding provisions

of the principal Act, as:amended by this Ordinance. "~ ™ “# 0~

Mah.
XXIII of
2005.

Mah.
XX of
2005.

Mabh,
Ord. -
11 of
2011.

Mah.
Ord.

XI of
2010.
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STATEMENT

The Maharashtra Irrigation Act, 1976 (Mah. XXXVIII of 1976) regulates
the supply of water for irrigation and non-irrigation purposes. In the year
2005, the State has enacted two separate Acts, viz. the Maharashtra
Water Resources Regulatory Authority Act, 2005 (Mah. XVIII of 2005)
and the Maharashtra Management of Irrigation Systems by Farmers Act,

2005 (Mah. XXIII of 2005). The Maharashtra Water Resources Regulatory -

Authority Act, 2005 (hereinafter referred to as “the MWRRA Act”) and
also 1he Maharashtra Irrigation Act, 1976, provide for the regulation of
water r esouxces and determination of tariff by the aut thorities thereunder.
The State Govarnment in excreise of the powers conferred by section 3
of the '\/Iaharashtrn Water Resources Regulatory Authorlty Act, 2005,
_established, w1th effect from the 8th Ju une 2005, the Maharashtra Water
Resources Rogulatory Authority.

25 eThell \/Ia.hara:,htra Management of Irrigation Systems by Farmers
Act, 2005 (heremaﬂex referred to as “the MMISF Act”) provxdes for
management of irrigation systems by farmers and matters connected

thcrew1th or incidental thereto. Section 77. of the MMISF Act provides

that, on commence,ment of the MMISF Act, in relation to the areas under

that Act, certain provisions of the Maharashtra Irrigation Act;1976,

relating to supply of water for irrigation and non-irrigation purposes shall
be deemed to have been -epealed. Section 78 of the MMISF Act provides

that, the provisions of the Maharashtra Irrlgatlon Act, 1976 which has -
not been spec1ﬁcally repealed shall remain in force and apply to the areas .
under the \'Ianagexnent of Irrxgatlon Systems by Farmers. Section 79 of .
“he VIMISF Act provides for overriding effect over the provisions of any-
other law for the time being in force, in respect of the areas under the: ;
\/‘anagcment of Irrigation Systems by Farmers Sectmn 65 of the MMISF
Act prov1des that the provisions of sections 11 to 14 and sectxon 22.0f
the MWRRA Act shall apply in lmplementmg the prov1swns of the MMISF

Act and the rules made ther(,under
35 A harmomous constructmn of the VIWRRA Act and the MMISF

Act mdkes it apparent that until the dehneatmn of the areas under section;
5 of the ’VI\HSF Act has been cﬂected and various steps have been ,

undertaken the provisions of the \/Iaharashtra Irrigation Act, 1976 and
various Government Rcsolumons would contmue to. apply and after

delineation of the areas and takmg of varlous steps, the provisions:of -
the VIWRRA Act become apphcable It is in this background the State
Government and the High Power Committee and the River Basin Agenmes ,

have granted permissions, allocations, sanctlons authorizations or
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Entitlements of water. However, in view of the fact that, the MWRRA
Act does not repeal the Maharashtra Irrigation Act, 1976, certain doubts
were raised regarding the roles of the State Government and the
Vlaharashtra Water Resources Regulatory Authority, in relation to the
allocation of water. The interpretation that, irrespective of whether the
necessary pre-requisites under the MMISF Act have been complied with,
the provisions of the MWRRA Act will apply simultaneously, would lead

to destructive conflict of both the said laws and would make allocationof -

water chaoticand impossible.

4. The sectoral allocation of water between 'differeht categoﬁes of
users such as drinking, industrial and irrigation was always intended to
be within the purview of the State Government and only aftey such
allocation, the Maharashtra Water Resources Regulatory Authority would

dotermine the criteria for the distribution of the Entitlements within |

each category. In view of this, it was neééésary to claxiii‘y that, the
MWRRA Act, would have prospective effect’ anditis only after the various
steps including delineation of the areas under’section 5 of the MMISF
Act have been taken, the provisions of the MWRRA Act would apply to
those areas. It was also nécessary to clarify that where the permission,
allocation, sanction, authorization or Entitlement of water has been
granted by the High Power Committee or the River Basin Agency or the

State Government to a Water Users Entity, before the MWRRA Act.

bec'o'xjning applicable, 'spch Entity would not 'be required to obtain the
permission, allocation, sanction, aut:hbrizdﬁon or Entitlement of -vater
afresh, unless the same is altered by following the process under all
relevantlaws. It was, therefore, ékpédién't: to clarify the position
immediately by amending the MWRRA Act, by promulgating an

Ordinance in this matter. The Goye’i'n'or of Maharashtra therefore, ™

promulgated the Maharashtra Water Resources Regulatory Authority
(Amendment) Ordinance, 2010 (Mah.Ord: XI of 2010), on the 17th
September 2010. it A Lo R

5.. Thereafter, a Bill fdr converting fhe sald drdinanée 'i‘nto' an Act of

the State Legislature was introduced in the Winter session of the. -

Viaharashtra Legislative Assembly as L. A. Bill No. LXXV of 2010, on

the 1st December 9010: However, the said Bill could not be passed by |

the State Legislature, as the :sessipn of th‘e:State Legislatu_rc'w-as
‘ prorag_ued on the 16th December 2010. As providcd by article 213 (2) (@ )
of the Constitution of India, the said Ord’inaﬁ_‘ce would cease to operate
after the 11th January 2011, being the e‘cpn'yof six weeks from the re-
assembly of the State Legislature. o
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6. As both Houses of the State Legislature are not in session and
the Governor of Maharashtra is satisfied that circumstances exist
which render it necessary for him to take immediate action to continue
the operation of the provisions of the Maharashtra Water Resources
Regulatory Authority (Amendment) Ordinance, 2010 (Mah. Ord. XI of
2010), for the purposes aforesaid, this Ordinance is promulgated.

Mumbai, K. SANKARANARAYANAN,
Dated the 11th January 2011. Governor of Maharashtra.

By order and in the name of the Governor of Maharashtra,

E. B..PATIL,
Secretary to Government.
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